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BEFORE THE STATL BOARL CF EQUALI ZATI ON |
F THE STATE OF CALI FORNI A

In the Matter of the Appeal of ;
SPORTS PUBLI CATIONS, LTG )

Appear ances:

For Appel | ant: Walter B. Lomax, Certified Public
Account ant

For Respondent: Israel Rogers, Assistant Counse

OP1 N1 ON

This appeal is made pursuant to Section 26077 of the
Revenue and Taxation Code from the action of the Franchise Tax
Board in denylnﬁ_the claims of Sports Publications, Ltd., for a
refund of franchise tax and interest in the total amount of
$79.45 for the taxable year 1959,

pell ant was incorporated under the laws of California on
January 7, 1953, at which tinme it prepaid the then m nimm
franchi se tax of $25. Effective June 24, 1959, the nininum tax
Prescrlbed under the Bank and Corporation_Tax Law was increased
rom $25 to $100. (Stats. 1959, ch. 1127, p. 3212.) Section 18
of Chapter 1127 specifically provided that:

|f a corporation's incone year ended on or before
the effective date of this act the m nimm tax

shall be twenty-five dollars ($25); if its inconme
year ends after such date the mninumtax shall be
oneBEE?d{ed dollars ($100). (Stats. 1959, ch. 1127,
p. :

o The sole question Presented by this appeal is whether the
m ni mum tax due fron1ﬁ£ ellant for its first year, ending
Decenmber 31, 1959, is $25 or $100.

Appel I ant does not deny that its incope {ear ended after
the effective date of the 1959 amendment. The Llegislature, there-
fore, clearly expressed its intention to apply the higher m ninmm
tax to Appellant. .ApFeIIant argues, however, “that the mninmum tax
cannot be retroactively changed b¥ the Legislature once it has
been paid. This contention Is without nmerit for it is contrary

to the establiched | aw of California.

Arerican States Water Service Co. v. Johnson, 31 Cal. App
2d 606 T&8 P.2d 7701, ,roocerned the validity of an anendnent to

the Bank and Corporation Franchise Tax Act, adopted in June of
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1935, whi ch increased the rate and income neasure of the 1935 tax
I|ab!I|tY after the taxpayer had already paid the $25 nini mum
PreV|ous y required for that year. Rgcognizin?,that the franchise
ax should be treated in its application™as a Ticense or excise
tax, the court, at page 613, said:

W are of the opinion the 1935 anmendnent to Section 14
of the franchi se tax act does not unlawfully interfere
wth the vested right of the Appellant to conduct its
business in California during the year 1935rnadg
because that corporation paid a nonmnal tax of $2

for that privilege before the anendment becane
effective. This is true for the reason that the tax
is in the nature of an excise which is always within

t he ﬁomer of the legislative department of governnent
to change or increase during the termfor which it

IS inposed.

It is now well settled that taxes for the current year may be
increased at any tinme during the year. (Hol mes v. McColgan

17 Cal. 2d 426 L110 P.2q 4281, cert. denied ST U S —B36186 L.
Ed. 510]; Sunset Nut Shelling Co. v. Johnson, 49 Cal. App. 2d 354
{121 P.2d 8h9}J Ve Think that this principle is applicable
regardl ess of whether the tax is measured by the taxpayer's incone
or is a fixed mninumanount. Accordingly, the Respondent
properly inposed the $100 mi ni numtax on Appellant for the year

1959.

ORRER

Pursuant to the views expressed in the opinion of the
%Par% on file in this proceeding, and good cause appearing
therefor,

I T IS HEREBY ORDERED, ADJUDGED aND DECREED, pursuant to
Section 26077 of the Revenue and Taxation Code, that the action of
the Franchise Tax Board in denying the clains of Sports Publica-
tions, Ltd., for a refund of franchise tax and interest in the
total amount of $79.45 for the taxable year 1959, be and the sane

I s hereby sustai ned.

Done at Sacranmento, California this 10th day of January,
1963, by the State Board of Equalization

John W Ilvnch , Chai rman
Geo. R Peilly , Member
Paul R Ieake _  _, Menber
Richard Fevins, Member

, Menber

ATTEST: Dixwell L. Pierce , Secretary
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